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(i) Confirm that the conduct is in violation 
and when necessary direct the mode of fur-
ther performance, 

(ii) Countermand any communication re-
garded as a violation, 

(iii) Deny that the conduct constitutes a 
violation and when necessary direct the 
mode of further performance; or 

(iv) In the event the notice is inadequate 
to make a decision, advise the Contractor 
what additional information is required, and 
establish the date by which it should be fur-
nished by the Contractor and the date there-
after by which the Government will respond. 

(End of clause) 

[64 FR 30444, June 8, 1999] 

1552.242–70 Indirect costs. 

As prescribed in 1542.705–70, insert the 
following clause in all cost-reimburse-
ment type contracts. If ceilings are not 
being established, enter ‘‘not applica-
ble’’ in (c). 

INDIRECT COSTS (APR 1984) 

(a) In accordance with paragraph (d) of the 
‘‘Allowable Cost and Payment’’ clause, the 
final indirect cost rates applicable to this 
contract shall be established between the 
Contractor and the appropriate Government 
representative (EPA, other Government 
agency, or auditor), as provided by FAR 
42.703–1(a). EPA’s procedures require a Con-
tracting Officer determination of indirect 
cost rates for its contracts. In those cases 
where EPA is the cognizant agency (see FAR 
42.705–1), the final rate proposal shall be sub-
mitted to the cognizant audit activity and to 
the following designated Contracting Officer: 
Environmental Protection Agency, Chief, 
Cost Policy and Rate Negotiation Branch 
(3804F), Cost Advisory and Financial Anal-
ysis Division, Washington, DC 20460. 

Where EPA is not the cognizant agency, the 
final rate proposal shall be submitted to the 
above-cited address, to the cognizant audit 
agency, and to the designated Contracting 
Officer of the cognizant agency. Upon estab-
lishment of the final indirect cost rates, the 
Contractor shall submit an executed Certifi-
cate of Current Cost or Pricing Data (see 
FAR 15.406–2) applicable to the data fur-
nished in connection with the final rates to 
the cognizant audit agency. The final rates 
shall be contained in a written under-
standing between the Contractor and the ap-
propriate Government representative. Pursu-
ant to the ‘‘Allowable Cost and Payment’’ 
clause, the allowable indirect costs under 
this contract shall be obtained by applying 
the final agreed upon rate(s) to the appro-
priate bases. 

(b) Until final annual indirect cost rates 
are established for any period, the Govern-
ment shall reimburse the contractor at bill-
ing rates established by the appropriate Gov-
ernment representative in accordance with 
FAR 42.704, subject to adjustment when the 
final rates are established. The established 
billing rates are currently as follows: 

Cost center Period Rate Base 

............................ .................... .................... ....................

............................ .................... .................... ....................

These billing rates may be prospectively or 
retroactively revised by mutual agreement, 
at the request of either the Government or 
the Contractor, to prevent substantial over-
payment or underpayment. 

(c) Notwithstanding the provisions of para-
graphs (a) and (b) of this clause, ceilings are 
hereby established on indirect costs reim-
bursable under this contract. The Govern-
ment shall not be obligated to pay the Con-
tractor any additional amount on account of 
indirect costs in excess of the ceiling rates 
listed below: 

Cost center Period Rate Base 

............................ .................... .................... ....................

............................ .................... .................... ....................

(End of clause) 

[49 FR 8867, Mar. 8, 1984, as amended at 59 FR 
18977, Apr. 21, 1994; 64 FR 3876, Jan. 26, 1999] 

1552.242–72 Financial administrative 
contracting officer. 

As prescribed in 1542.705 (b), insert 
the following clause: 

FINANCIAL ADMINISTRATIVE CONTRACTING 
OFFICER (OCT 2000) 

(a) A Financial Administrative Con-
tracting Officer (FACO) is responsible for 
performing certain post-award functions re-
lated to the financial aspects of this contract 
when the EPA is the cognizant federal agen-
cy. These functions include the following du-
ties: 

(1) Review the contractor’s compensation 
structure and insurance plan. 

(2) Negotiate advance agreements applica-
ble to treatment of costs and to Independent 
Research & Development/Bid and Proposal 
costs. 

(3) Negotiate changes to interim billing 
rates and establish final indirect cost rates 
and billing rates. 

(4) Prepare findings of fact and issue deci-
sions related to financial matters under the 
Disputes clause, if appropriate. 

(5) In connection with Cost Accounting 
Standards: 
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(A) Determine the adequacy of the contrac-
tor’s disclosure statements; 

(B) Determine whether the disclosure 
statements are in compliance with Cost Ac-
counting Standards and FAR part 31; 

(C) Determine the contractor’s compliance 
with Cost Accounting Standards and disclo-
sure statements, if applicable; and 

(D) Negotiate price adjustments and exe-
cute supplemental agreements under the 
Cost Accounting Standards clauses at FAR 
52.230–3, 52.230–4, and 52.230–5. 

(6) Review, approve or disapprove, and 
maintain surveillance of the contractor’s 
purchasing system. 

(7) Perform surveillance, resolve issues, 
and establish any necessary agreements re-
lated to the contractor’s cost/schedule con-
trol system, including travel policies/proce-
dures, allocation and cost charging method-
ology, timekeeping and labor distribution 
policies and procedures, subcontract pay-
ment practices, matters concerning relation-
ships between the contractor and its affili-
ates and subsidiaries, and consistency be-
tween bid and accounting classifications. 

(8) Review, resolve issues, and establish 
any necessary agreements related to the con-
tractor’s estimating system. 

(b) The FACO shall consult with the con-
tracting officer whenever necessary or appro-
priate and shall forward a copy of all agree-
ments/decisions to the contracting officer 
upon execution. 

(c) The FACO for this contract is: 
llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

(End of clause) 

[65 FR 58929, Oct. 3, 2000] 

1552.245–70 Government property. 
As prescribed in 1545.107(a), insert a 

clause substantially the same as fol-
lows: 

GOVERNMENT PROPERTY (SEP 2009) 

(a) The contractor shall not fabricate or 
acquire, on behalf of the Government, either 
directly or indirectly through a subcontract, 
any item of property without prior written 
approval from the Contracting Officer. If the 
Contracting Officer authorizes the con-
tractor to acquire and/or fabricate equip-
ment for use in the performance of this con-
tract, the equipment shall be subject to the 
provisions of the ‘‘Government Property’’ 
clause and listed on the contract via con-
tract modification. 

(b) If the Government provides item(s) of 
Government property to the contractor for 
use in the performance of this contract, this 
property shall be used and maintained by the 

contractor in accordance with the provisions 
of the ‘‘Government Property’’ clause. 

The ‘‘EPA Contract Property Administra-
tion Requirements’’ provided below apply to 
this contract. 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

Contract Property Administration Requirements 

1. Purpose. This document sets forth the re-
quirements for the U.S. Environmental Pro-
tection Agency (EPA) contractors per-
forming Government property management 
responsibilities under EPA contracts. These 
requirements supplement those contained in 
the Government Property clause(s) and Part 
45 Government Property of the Federal Ac-
quisition Regulation (FAR). 

2. Contract Property Administration (CPAR) 
a. EPA Delegation. EPA delegates all con-

tract property administration to the EPA 
Contract Property Coordinator (CPC). The 
delegations apply to all EPA contracts 
issued with or that have the potential to re-
ceive, purchase or acquire Government Prop-
erty or include the Government Property 
clauses. In addition to administering all con-
tract property, the CPC provides technical 
expertise and assistance to the Contracting 
Officer (CO) and Contracting Officer Tech-
nical Representative (COTR) relative to Gov-
ernment Property. 

b. DCMA Re-delegation. The CPC may re-
quest support for contract property manage-
ment oversight, including property adminis-
tration and plant clearance, from the De-
fense Contract Management Agency (DCMA). 
If DCMA agrees to provide support, DCMA 
will notify the contractor of the assigned 
property administrator (PA) and plant clear-
ance officer (PLCO). The DCMA PA is avail-
able to the contractor for assistance in all 
matters of property administration. Not-
withstanding the delegation, as necessary, 
the contractor may contact the EPA CO. In 
the event of a disagreement between the con-
tractor and the DCMA PA, the contractor 
should seek resolution from the CO. Unless, 
otherwise directed in the contract, or this 
document, all originals of written informa-
tion or reports, except direct correspondence 
between the contractor and the DCMA PA, 
relative to Government property, should be 
forwarded to the administrative CO assigned 
to this contract and the CPC. 

c. Disagreements. Notwithstanding the dele-
gation(s), as necessary, the contractor may 
contact the CO. In the event of a disagree-
ment between the contractor and the PA or 
the CPC the contractor should seek resolu-
tion from the CO. 

3. Requests for Government Property. 
In accordance with FAR 45.102, the con-

tractor shall furnish all property required 
for performing Government contracts. If a 
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